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Protected Rights Military members do have the right to
engage in forms of political speech and
dissent. You have options and you're not

Procedures alone. This guide has basic information to
_ get you started as well as a list of
Getting Out organizations that can help assess your
specific situation.
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@W/EA ‘ =) ‘ ‘ action to ensure public visibility and/or accountability for unlawful
_IJ_I s J unethical and unjust situations carried out by the U.S. military.

Inere is a common misconception that members of the military are not allowed to be “political™ or involved in any form of
activism. But generally, military personnel can [egally speak to political Ssues, in particular around policies and
Implementation.However, military personnel who want to stay within requlations must be scrupulously non-partisan and
[efrain frominsulting and disrespectful language towards memboers of their chain of command (including the President,
Vice President, Secretary of Defense, and even a state or territorial Governor if one is @ member of the National Guard.)

Because requlations are ever-changing, it's critical to stay up to date and take the time to [earn all you can about the laws
that govern your military branch and the process you should follow to protect yourself. Keep up with any annual updates on
the latest rules and limits, and under what branch there are requlatory changes.

General tips to consider when engaging in political speech publicly as military personnel:

e (onsicertiming and method of communication - if you are physically at a government or official post, using
government issued phones or computers, wearing your uniform, or on duty when you engage in political activities, you
Will be at greater risk for UCMJ action

« [fposting online or speaking to the press, include clarifying disclaimers that clearly state that you are a member of
the military who i not representing the DOD or speaking in any official capacity.

o Avoid the perception of partisanship by avoiding events with or for elected officials or candidates, refraining from
uplifting partisan content on social media (reposting and linkina to sources that are affiliated with a political party),
or directly naming specific officials or political parties in your own content.

o [nreality, just because an action is technically within your rights doesn’t mean you won't face consequences.

= ) j This guide is a starting place but it is not legal
J-I . -I.) advice or a replacement for speaking with a Gl
J J J rights counselor or lawyer about your situation.

ENCRYPTED SUPPORT REQUEST FORM 10 confidentially request peer or legal support to

discuss your concerns, situation and options
To speak with a trained counselor for information
GI RIGHTS HOTLINE about speif s, mitar ights,an isharge

10 connect with legal workers and attorneys for
MILITARY LAW TASKFORGE  5yppor it an open ar ey mittry tegal mater

To learn more about the conscientious objector
GENTER ON CONSCIENGE AND WAR /ococs and netp fting vour nacket if you'e reaty
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YOUR RIGHTS

You have rights in the military, though commands often say you don't, and often push back
when you use them. The regulations are often on your side; they allow you to speak out
about your ideas and beliefs, to post about them on social media or in the press, to join in
demonstrations, to complain to your Member of Congress about military policies and
practices. You also have the right to file official complaints and to respond if your concerns

are ignored.

This is just an introduction, to give you an idea of what current regulations say and also what
the realistic risks might be for various actions. If you want to engage in protests or
complaints that may get back to your command, we encourage you to talk with one of our
military counselors or military law attorneys listed at the end of this document. And if you
have questions or want more information on any of these issues, please contact us. Having
civilian legal help and reading the regulations are the most important things in using your

rights.

THE RIGHT TO SPEAK OUT
This is a pretty basic right in military law, based on the Constitution’s First Amendment, DoD
Instruction 1325.06, and regulations in each of the service branches. There is a lot of good

information in the DoD Instruction, which controls what the services must allow.

You have the right to talk to other folks about your ideas and beliefs, even in public, including:

e theright to talk to or write to the media;

the right to speak out on social media;

the right to speak at public demonstrations or meetings, and

the right to create publications — whether zines, videos, and/or social-media

pages.
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Of course the military places some limits on those rights. You're not allowed to reveal
classified or OPSEC information, to show disrespect to superiors, including the President, or
to advocate things that are against military law (like encouraging people to go AWOL, calling
for the overthrow of the government, or suggesting racial violence). You have to be off duty,
can't use government funds or property, and can't say or imply you're representing the
service. That means you should be completely out of uniform if you speak publicly, and it's

helpful to say that you're speaking as an individual and not representing the military.

THE RIGHT TO PROTEST OR DEMONSTRATE

You also have the right to take part in demonstrations and protests—if you're in the United
States, you can go to off-base protests, rallies, or picket lines. If you're outside the United

States, these rights are so limited that they're almost gone.

Of course, the DoD Instruction and other regulations place some limits on the right to
participate in demonstrations and protests. You have to be off duty and on your own time;
not in uniform; not on base unless the command gives you permission; and you cannot
attend an action where there may be a “breach of the peace” or where “violence is likely to
result.” These last two can be a problem since it's usually not the demonstrators, but law
enforcement, who get violent, and how can you predict that? Finally, again, you can't appear
to be representing the military, just yourself. Another reason not to wear any part of a
uniform, and a reason not to carry a sign saying “soldiers want peace” or to talk as if you're
acting on behalf of your command or the service. But if you are in some way identified as a
member of the military, it is important that you state (on your sign or when talking to the

press) that you are speaking on your own behalf only, and not on behalf of the US military.
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THE RIGHT TO GO TO OFF-BASE MEETINGS OR TEACH-INS

Again, this is a right for service members in the United States. Unless the command has put a

place off limits, you're free to attend off-base meetings, teach-ins, seminars, etc.

THE RIGHT TO POSSESS LITERATURE

You can possess and download literature that the command hasn’t OK'd on base, but you
can't distribute that literature on base. Having multiple copies of literature can increase the
risk of being accused of the intent to distribute. For example, sometimes commands will
claim that having two copies of a leaflet for a protest means you plan to distribute it. Off

base there are no such limits.

LIMITATIONS ON INVOLVEMENT WITH CERTAIN ORGANIZATIONS

The DoD Instruction now includes rules about “active participation” in extremist groups or
activities, like those that call for the overthrow of the government, for instance, or for a wide
range of illegal actions. You can't actively participate in “advocating or encouraging unlawful
force or violence to achieve goals that are political, religious, discriminatory, or ideological in
nature.” This can result in disciplinary action or what the military calls “adverse personnel
action,” like administrative discharge. And if you're checking out extremist ideas but not
actively participating and, staying on the legal side, the command can still counsel you or
even refer you for a psychiatric evaluation on the theory that you might take stronger action
later. DoD says this policy is aimed at white extremism and ultra-conservative groups and
activities, but it has also already been turned against people who are anti-war or

progressive.
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THE RIGHT TO MAKE COMPLAINTS

You can complain to the command, the command'’s superiors, or Congress
e aboutillegal or immoral military policies, like genocide in Gaza;
e about racism or sexual discrimination;
e about sexual harassment;
e about any kind of harassment or bullying;
e about mistreatment by your command;
e about poor medical care; and

e about any reprisals or retaliation for making complaints
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TYPES OF COMPLAINTS & PROCEDURES

ARTICLE 138 of the UCM]

This allows you to complain if your Commanding Officer (CO) or other members of your
command violate the regulations or mistreat you. For most branches of the military, this
complaint starts with a letter written to your CO describing the problem, documenting it if
possible, and asking for specific things to be done to correct it. Usually the letter has to be
submitted within 90 days of the problem. If your command denies what you've asked for, or
doesn't do anything, you "may complain to any superior commissioned officer, who shall
forward the complaint to the officer exercising general court-martial jurisdiction over the

officer against whom it is made.”

Commands don't like Article 138 complaints because it makes them look bad to their
superiors. This means that sometimes even mentioning a 138 complaint will solve the
problem (“Gee, sir, | don't want to make waves, but I've been advised that | ought to do a
138"...). Sometimes the command will deny the letter or complaint, but give you all or most
of what you asked for. That usually means the command knows it's in the wrong and wants
you not to go further with the complaint. What's important is that the problem you're

complaining about is addressed.

Article 138 complaints have to be about your own chain of command. For the Navy and
Marine Corps, though, Navy Regulation 1150 gives you the right to make a 138-like
complaint against folks outside your command. Given the complicated branch-specific rules
regarding Article 138 complaints, it is best to seek assistance from the Gl Rights hotline or an

attorney before making a 138 complaint.
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MILITARY EQUAL OPPORTUNITY (MEO)

MEO complaints have a bad reputation, and it's not undeserved. But a well-documented
complaint and help from a civilian advocate can often make them effective. You have the
right to complain about discrimination based on:

e sexual harassment,

e orany kind of bullying or harassment

You can make an informal complaint (useful if you don't want to make too many waves, but
not as powerful) or a formal written complaint to the MEO representative at your command.
They report the complaint to your CO, who is supposed to order an investigation of the
problem you mentioned (except in the Air Force, where the MEO officer does most of the

investigating).

INSPECTOR GENERAL (1G)

|G complaints can be about most anything, from an illegal war to waste or fraud at your
command to retaliation for making a different kind of complaint. The IG's office appoints
someone to look into the complaint. That investigator should talk to you and to any
witnesses (they're not always good at this) and make conclusions and recommendations
about correcting the problem. But many folks feel that the IG doesn't usually help (or could
even result in reprisals), so the threat of making an IG complaint may be more useful than

actually making the complaint.

CONGRESS MEMBERS

You have an absolute right to communicate with or petition your member of Congress. This is
a “protected” communication, so that any retaliation is also something you can complain
about. There's no time limit on making a complaint, and no limits on what you can complain
about. The Appeal for Redress v. 2 is a way to complain to Congress about the US's support

for genocide in Gaza (see the resources at the end). You can also complain about personal
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mistreatment or command failure to follow the regulations. Sometimes members of
Congress just ask Service headquarters for an explanation, and then accept whatever HQ
says, so it's important to follow up with more information. Congressional officers tend to
work harder when they find out the command has lied to them. Again, the threat of making a
Congressional complaint is sometimes more useful than the complaint. Action from a
Congress member’s office usually depends on the experience and sympathy of the staff
member who handles the complaint. You will want to provide the Congress Member with as

many details as possible, and be specific about what you want them to do.

Please note that congressional inquiries are often handled by a staffer in your Representative
or Senator's office that focuses on military and VA complaints. Some of these staffers are
very knowledgeable, but some are not, so be ready to explain why your complaint merits

Congressional attention.

OPEN-DOOR POLICY

This is a very low-key way to complain about a problem in your command. All services have
procedures that let you speak directly to your CO about problems. You may have to walk the
request to see him or her up the chain of command. You don't have to tell other superiors
what you want to see the commander about unless you want to, though you may be told
otherwise. Depending on how decent your CO is, this can sometimes put a lid on “small”
problems, like a superior who is harassing you. In the event that you feel your ability to utilize
your Command’s open-door policy is being hindered, directly or indirectly, you can utilize your
Command's Legal or JAG Office for assistance. Any Command, making this process

unreasonably difficult is in violation of the policy itself
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MEDICAL COMPLAINTS AND RIGHTS AS A PATIENT

Sometimes people run into problems with the military medical system. Federal law and

military regulations are supposed to protect your rights to good medical care. This includes:

the right to see a doctor or other medical health professional, regardless of what
your command wants.

the right to see a mental health provider by asking your CO, without the need to
tell him or her what it's about.

the right to refuse medical treatment (with some limits).

the right to a second opinion from another military doc (this isn't actually written
down anywhere, but docs and COs usually recognize it.

the right to see civilian medical providers, usually at your own expense.

the right to complain about poor treatment, bad diagnoses, or misconduct by
medical providers.

The right to file administrative complaints when you've been the victim of medical
malpractice in a medical treatment facility. (This one is new and complicated, so
you should talk the complaint over with a civilian attorney knowledgeable about

military law first.)

Most medical treatment facilities have an ombudsman, whose job is to listen to your

complaint and help straighten out problems with your treatment or diagnosis.
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BE ON THE LOOKOUT FOR

RETALIATION

Commands aren't always supportive or even neutral when you engage in protest activities or
make a complaint. Official reprisals, like denying you an advancement or sending you to a
shrink, can be a real problem. So can informal harassment and bullying from superiors or
co-workers. Most of these complaint procedures are protected under the Military
Whistleblower Protection Act, which means you can complain about the reprisals as well as
the original problem. Usually this is done through the Inspector General, though COs and
MEO professionals are also supposed to help in some cases. Having a member of Congress
or a civilian military counselor or attorney complain about the retaliation can also be very

effective.

In retaliation cases, it is important to document the details of the retaliation (such as what
was said, what was done, who witnessed the retaliation, etc.) Often this documentation can
best be shared in the form of a timeline of events (with attached supporting documents,

witness statements, etc.)

ILLEGAL OR IMMORAL ORDERS

There is talk about using the military to help carry out mass deportations, or to put down
anti-war or anti-racist protests. Experts are concerned that servicemembers may face illegal

orders and have to decide how to deal with them.

The Manual for Courts-Martial (MCM) says that “a general order or regulation is lawful unless
it is contrary to the Constitution, the laws of the United States, or lawful superior orders or
for some other reason is beyond the authority of the official issuing it It also says that an
order is disobeyed “at the peril of the subordinate,” unless the order is to do something

clearly illegal like committing a crime. The problem is that the MCM also says the decision
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about whether an order is unlawful and so could be refused, is one for a military judge—that

is, it's decided at the objector's court-martial or on appeal of it.

Sometimes orders are given well in advance, so there's time to talk to a Judge Advocate
General (JAG) or a civilian lawyer about the orders’ lawfulness, and you can make complaints
about the order to a member of Congress, or through other complaint procedures. But in
some cases, the order is supposed to be followed right away, and there's no time to find out
what experts think about its lawfulness. In such cases, it is imperative that a person receiving
such an order first seek to raise their concerns about unlawfulness with their command (even
if this ignored), and then to document as much as possible the circumstances that would

prove that the order was illegal, as this evidence would be critical in a later court-martial.

You may also be faced with orders that are legal but immoral, so that obeying them might be
a sin, or against your moral code, or just plain wrong. Be aware that citing your conscience or
higher moral authority is not an acceptable defense in a court-martial (but could serve as
mitigation in the sentencing stage of a court-martial). In those cases, making a complaint
about the orders may be the best solution, if there's enough time to do so. In some cases,

being confronted with immoral orders may make you want out of the military altogether.
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GETTING OUT

Sometimes you just want out, because of the policies you are being, or may be, ordered to
carry out, or because you're tired of harassment, sexual harassment or bullying, or because
the recruiter lied about your job or benefits in the military. Commands usually tell you “that's
just tough, after all you signed a contract so you're stuck.” Or they may say the only way to
get out is to go AWOL or UA, or to get busted for drugs on a urinalysis. (Sure, those may get

you out, but probably with a bad discharge and maybe after an Article 15 or court-martial.)

The fact is that there are a number of good discharges, and many service members qualify
for them. Here are some of the most common. If any of these sound like they might fit, you
can get more information at girightshotline.org and by calling one of the groups in the

resource section below.

CONSCIENTIOUS OBJECTION

This is for people who have moral, ethical or religious objections to participating in war in any
form. The beliefs have to be sincere and central to your life (contrary to what you may have
been told, these beliefs do not have to be traditionally religious in nature), and must have
begun or come together after you enlisted (or after your latest reenlistment). The objection
has to be to all wars, and it usually, but not always, is based on an objection to killing. Political
objection alone to war doesn't qualify, and an objector can't be opposed to just some wars.
This discharge is a lot of work. It requires a written application and several interviews. It

really helps to have a civilian advocate work with you.

FAMILY HARDSHIP

This allows discharge for folks who are needed at home to take care of medical, psychiatric or
financial problems of their immediate family. The problems have to be very serious, have to

have started or become much worse since you enlisted, and can't be something that will
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resolve in just a few months. You need to show that no one else is available to help, that
you've looked for other solutions and there just aren’t any, and that you can take care of the
problem if you're discharged. If the problem is financial, you usually have to show there's a
job waiting for you that will pay more than the military. Again, a civilian advocate can be very

helpful in putting together an application and dealing with the command.

MEDICAL/DISABILITY

If you have a serious medical or psychiatric problem that makes you “unfit” for the service,
this can result in a disability discharge or retirement. The problem has to be listed in the
medical regs (or parallel to something that is listed), to be long-term, to be pretty much
unfixable, and to keep you from fulfilling the duties or your rank, grade or rate. This discharge
is handled by the medical command, not your own command, though your CO gets to give an

opinion. The process isn't a quick one, and having outside legal help can be very important.

MEDICAL CONDITION THAT IS NOT A DISABILITY

This is an administrative discharge (that is, it's handled through the command) for smaller
medical or psychiatric problems that interfere with your performance of duties. A diagnosis
of adjustment disorder is probably the most common reason for this discharge, though it's
not the only one. Things like sleepwalking or certain allergies also qualify. Where there's a
psychological problem, folks often start by getting a civilian diagnosis—although a military
doctor’s diagnosis and recommendation are necessary, a civilian report can help get the

military doctor and your CO moving in the right direction. Again, civilian legal help is valuable.

ERRONEOUS ENLISTMENT / DEFECTIVE ENLISTMENT AGREEMENT

This discharge has to be requested early in an enlistment, or very soon after you discover the
error. DoD describes this as “an enlistment that would not have occurred if relevant facts
were known by the U.S. Government or if appropriate directives were followed,” and the

situation has not significantly changed. For example, it's appropriate for folks who signed up
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for a program that has been cancelled or that they don't fit for reasons that neither they nor
the government knew. (This is different from fraudulent enlistment, where a recruit lied or
failed to tell the truth about eligibility to enlist, often following the bad advice of their
recruiter--- but please note that prosecutions on the grounds of fraudulent enlistment are

extremely rare.)
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USEFUL REGULATIONS

On speech, demonstrations, and so on:

DoD Instruction 1325.06

DoD Instruction 1344.10

DoD Instruction 1334.01

DoD Instruction 1354.01

Army Regulation (AR) 600-20

Secretary of the Navy Instruction (SECNAVINST) 1610.4
Department of the Air Force Instruction (DAFI) 50-508

On complaints:

138s -

o AR 27-10, chapter 19

o DAFI51-505

o Manual of the Judge Advocate General (JAGMN), chapter 3
Military Equal Opportunity —

o DaD Instruction 1350.02

o AR 600-20

o Chief of Naval Operations Instruction (OPNAVINST) 5354,1H

o Marine Corps Order (MCO) P5354.1F

o DAFI36-2710

Inspector General and Whistleblower:

10 United States Code 1034
DoD Directive 7050.06

U.S. MILITARY KNOW YOUR RIGHTS
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Discharges:
e (onscientious Objection
o DoD Instruction 1300.06
o AR600-43
o MCO 1306.16F
o MILPERSMAN 1900-020
o DAFI36-3211

e Disability (medical)
o DoD Instruction 6130.03, Volume 2
o DoD Instruction 1332.18
o AR 40-501
o SECNAVINST 1850.4G
o DAFI36-2312

e Other discharges
o DoD 1332.14
o AR635-200
o Naval Military Personnel Manual (MILPERSMN) 1900 series
o DAFI36-3211
o Marine Corps Separation and Retirement Manual (MARCORSEPMAN) Ch. 6

e Patients' rights
o DoD Instruction 6000.14
o DoD Instruction 6025.18
o DoD Manual 6025.18
o DoD Instruction 6490.08
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RESOURCES - LEGAL & OTHER SUPPORT

ABOUT FACE: VETERANS AGAINST WAR
aboutfaceveterans.org

email: info@aboutfaceveterans.org

APPEAL FOR REDRESS v. 2

https:/www.veteransforpeace.org/take-action/redressv2

CENTER ON CONSCIENCE AND WAR

www.centeronconscience.org

202-483-2220

ENCRYPTED MILITARY REPORT AND SUPPORT REQUEST FORM
https:/www.jotform.com/203016322583042

Gl RIGHTS NETWORK
Glrightshotline.org

877-447-4L4L87

MILITARY LAW TASK FORCE
militarylawtaskforce.org

619-463-2369
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