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The Army dependency and hardship regulation reads as follows: (from Army Regulation 

(AR) 635-200, Ch. 6, Sec. 6-3): 

 

a. Dependency. Dependency exists when death or disability of a member of a 

Soldier’s (or spouse’s) immediate family causes that member to rely upon the 

Soldier for principal care or support.   

 

or 

 

b. Hardship. Hardship exists when in circumstances not involving death or 

disability of a member of the Soldier’s (or spouse’s) immediate family, separation 

from the Service will materially affect the care or support of the family by 

alleviating undue and genuine hardship.    

 

 [and] 

 

(1) Conditions have arisen or have been aggravated to an excessive degree since 

entry on AD or ADT. 

 

(2) Conditions are not of a temporary nature. 

 

(3) Every reasonable effort has been made by the Soldier to alleviate the 

dependency or hardship conditions without success. 

 

(4) Separation from active military service of the Soldier is the only readily 

available means of eliminating or materially alleviating the dependency or 

hardship conditions. 

 

This memo provides an overview of the criteria and procedures for hardship and 

dependency discharge, with some discussion of the differences among the services. 

Although it was written for counselors and attorneys, it may be of assistance to 

servicemembers and their families submitting discharge applications. 
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Hardship and dependency discharges (hereafter hardship) are often neglected by 

counselors and attorneys. There is a temptation to tell servicemembers to look at this 

website and that regulation, and call back if they run into problems. At the same time, 

hardship discharges are considered among the more difficult of voluntary discharges. 

This is not only because the criteria are narrow — they are — but also because of 

problems in documentation and/or mishandling by senior enlisted personnel and officers 

who ‘advise’ servicemembers and process their applications. In many hardship cases, 

effective civilian advice or counseling can reduce these problems and significantly 

increase the chances of success.  

 

The following are some practical suggestions, based primarily on the writer’s own 

experience with Navy and Marine Corps cases. Criteria and procedures for this discharge 

vary in important details from service to service. Similarly, counseling and advocacy 

styles differ among those of us who work in this area, and these suggestions should not 

be viewed as the only or necessarily the best ways to approach the discharge. 

 

Is There a Hardship? 

 

Many soldiers and sailors tell us about problems at home that sound as though they fall 

short of the hardship criteria discussed below, but experience suggests that it is always 

worth exploring the facts thoroughly before concluding that the discharge will not work. 

Servicemembers may describe only part of the situation at home, often because they have 

become inured to problems or are unaware of the importance of contributing factors that 

magnify the hardship.  

 

When members mention, for example, a sick mother being cared for by her husband, or a 

spouse who is threatening divorce, there may well be more at issue. If the father must 

work to retain medical insurance and so cannot provide the level of care doctors 

recommend, or has a lesser disability of his own that limits his ability to provide care, or 

if a minor child or another ill family member requires supervision neither parent can 

provide, the situation may rise to the level of a hardship. If the frustrated spouse is 

severely depressed or otherwise ill, so that he or she may need hospitalization, or cannot 

provide care for their small child, there may be a hardship. The hardship may well 

involve more than one disabled family member, and care requirements may be complex. . 

 

This is not to suggest that hardship claims be exaggerated, of course, but rather to say that 

clients do not always explain or even know the extent of the hardship, and that very 

detailed discussion is helpful. In a society where close extended families are not the norm 

and where financial losses and dwindling social services offer little support, illness, 

injury, or financial problems can leave families in dire straits, and serious hardships are 

not uncommon among military personnel. 

 

Reading the Regulations 

 

Most servicemembers have only a vague idea of the conditions which qualify for 

hardship discharge and the procedures for submitting an application. That vague idea 
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usually comes from a gunnery sergeant, chief or chaplain, whose own understanding is 

based on information they received from their own gunnery sergeant, chief or chaplain. 

Unfortunately, this common military wisdom can be misleading and counter-productive, 

often at odds with the regulations.  

 

Both clients and attorneys or counselors benefit from reading the regulation at the 

beginning of a discharge case, even if they have handled these discharges for years. DoD 

and service regulations are listed at the end of this memo. The services have different 

requirements for documentation and the form of the application; different policies on Red 

Cross intervention, emergency leave, and temporary transfers; and slight variations of the 

controlling DoD Instruction. And the devil can be in the details. While preparing 

documentation, in particular, it is useful to work directly from the service regulation or a 

check-list specific to the service.  

 

The Criteria  

 

As with most voluntary discharges, the criteria are somewhat vague, although the army 

has tried to provide specific guidelines and several services provide examples of 

appropriate or inappropriate hardships in the regulations. Generally, this discharge 

requires severe medical, psychological or financial problems in the member’s 

immediate family. Medical and psychological problems are termed dependency, while 

financial problems are described as hardship, though many military personnel use the 

terms interchangeably. The problem must be more extreme than those commonly 

encountered by other soldiers.  

 

For example, it is insufficient if a soldier and her husband face the usual sort of 

bankruptcy, even if this may result in the loss of their home. Discharge is not usually 

granted when family members simply have disabilities. A mother’s breast cancer, in 

itself, is insufficient. Roughly stated, with any hardship or dependency, the problem must 

be so severe that the family will not be able to get by if the member remains in the 

military. Extraordinary and unpreventable financial losses which may cause the 

member’s parents to lose their farm may be sufficient. A mother’s cancer should suffice 

if it leaves her too ill to care for herself or the member’s minor siblings. A depressed 

spouse who may decompensate, requiring hospitalization or threatening suicide, often fits 

this criterion. In each case, reviewing authorities tend to ignore hardships if they are not 

well beyond the “normal” problems caused by insolvency or psychiatric or physical 

illness at home. 

 

Although the regulations do not all specify, the hardship should involve a family 

member. The Navy requires hardship to immediate family members, by which it means 

members’ spouses, children, stepchildren, siblings, parents, or other persons, including 

stepparents, who acted in loco parentis for a period of at least five years before the 

member turned 21. The Army limits cases to immediate family of servicemembers or 

their spouses: spouses, children, parents, siblings, only blood relatives, or others who 

have stood in loco parentis for a continuous period of five years before the member was 

21 (there is no reference to step-children). The Marine Corps regulation, oddly, does not 
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actually state that the hardship must be to family members, though  it mentions 

documentation from immediate family and financial hardship of family members, along 

with a few other references to family. Similarly, the Air Force Instruction does not define 

or specifically include family in the hardship criteria, mentioning family only in several 

examples of hardships.  

 

Unfortunately, appeal to the DoD Instruction is not helpful where commands exclude all 

but immediate family members, or attempt to narrow the definition of immediate family, 

since the Instruction nowhere mentions the relationship of the person experiencing the 

hardship. In general, commands and separation authorities assume that immediate family 

is involved, and tend to assume that step-children and adopted children are included 

within that term. When the hardship is to grandparents or other less immediate family 

members, meeting the in loco parentis provisions, or showing a very similar relationship, 

may be sufficient. The Navy specifically excludes in-laws and grandparents if they have 

not been in loco parentis for the required time. In some cases, a close reading of the 

service regulation may allow inclusion of people whose relationship to members is less 

traditional or more extended than immediate family. 

 

In addition, the hardship must have arisen or become more severe after enlistment. 

When the problem existed prior to enlistment, the member must prove that it has changed 

significantly since then. This may mean the worsening of a medical condition, or the 

recent unavailability of a regular care-giver. It is important to show that the change was 

unanticipated, particularly in the early part of a first enlistment. 

 

The problem must be long-term. This is not well defined in the service regulations. 

General wisdom among counselors is that hardship discharge is appropriate when the 

problem is expected to last for a year or more, and hardship transfer is seen as the proper 

solution for a problem of six months or so. Commands generally assume that problems 

lasting only a month or two should be handled through emergency leave, regular leave, 

and the like, despite the fact that sufficient leave time may not be available. 

 

Every reasonable effort must have been made to solve the problem in other ways. 
Essentially, members must show that they, their family or others have tried to find other 

means to solve or control the problem, and that nothing other than discharge will suffice. 

Fortunately, the military does not assume that every family can afford full-time nursing 

care, but discharge authorities do require a showing (at least in the form of statements 

from family members or others who have knowledge) that private, social service and 

similar resources are not available or will not suffice.     

 

Only the soldier’s presence at home can resolve the problem or prevent it from 

worsening. In addition to showing that there is no other solution, the application and 

supporting documentation must show how the servicemember will solve the problem or 

keep it from becoming worse.  

 

It is uncommon for commands to actively investigate a hardship claim, although an 

occasional officer will call a doctor, social worker or other professional providing 
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supporting documentation. For the most part, however, commands simply approach 

applications with great skepticism, often assuming that family members will lie or 

exaggerate to help servicemembers obtain discharges. As a result, applicants must not 

only meet the criteria, but must document them heavily enough to overcome reviewing 

authorities who would rather ignore the problem. 

 

Advocacy or counseling 

 

Some attorneys and counselors choose to announce their presence to commands at the 

beginning of hardship discharge cases, notifying commanding officers that an application 

is pending or submitting a cover letter with the application. This writer’s experience 

suggests, however, that servicemembers may do well to appear unrepresented until 

problems arise with the command. 

 

The theory here is that applicants who look sympathetic—just nice guys and gals who 

would rather stay and do their job, but desperately need to go home to take care of a 

child, spouse or parent with overwhelming problems—may receive some sympathy in the 

handling their cases. The idea that applicants are supplicants standing alone may weigh 

against command skepticism and smooth processing and review of the case. It may 

increase the likelihood that commanding officers will grant emergency leave or consider 

an emergency transfer before the application is submitted or while it is pending. And it 

will occasionally result in gratuitous favorable recommendations from chiefs, master 

sergeants or unit commanders. Particularly where the separation authority is local, the 

image of an young man or woman trying all alone to help mom may create an atmosphere 

in which granting the application seems the right thing to do. Put another way, clients 

who appear to be unrepresented don’t trigger the hostility sometimes brought on by even 

most delicate advocacy. Since servicemembers’ rights are limited in this discharge, the 

appearance that they intend to assert rights by bringing in outside advocates is not always  

beneficial, at least until commands have managed to violate the regulation. 

 

Of course every approach has exceptions; visible advocacy from the outset may be 

important for clients who are so emotionally distressed about the situation, or are already 

so disliked or mistreated by their commands, that it would be difficult for them to submit 

the application and make sure it is processed. These are the people most easily put off 

when their immediate supervisors attempt to deny the claim, send them back to rewrite it 

in some other, useless format, or simply fail to do anything with it. 

 

In most cases, though, a strong appearance from attorneys or counselors is not necessary 

unless the clients’ initial, polite approach proves unsuccessful and commands mishandles 

the application. If there is still some value to presenting the servicemembers as 

sympathetic victims, blame for an Article 138 complaint, appeal to a superior officer, or 

other action can be placed on the difficult civilians—the poor members are only trying to 

go home to take care of the problem and would not dream of complaining, but must do 

everything possible to solve the problem even if it means following an attorney’s advice 

or counselor’s suggestion of assertive action. 
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This does not mean, however, that legal assistance is unimportant when the command 

seems cooperative. Help in suggesting and reviewing documentation, preparing the 

application as a whole, submitting it and following its process are often critical to the 

final outcome.  

 

Documentation, Lots of It 

 

Servicemembers with problems at home may have little time, energy and emotional 

strength to gather documentation in support of a claim. Yet substantial documentation 

can be critical, and it is almost impossible to have too much paperwork supporting an 

application. Commands and separation authorities are impressed by official-looking 

documents, letterhead stationery, unusual sources of support, and multiple statements 

providing consistent information. While some of the regulations suggest that paperwork 

be minimized, it is almost always the case that two doctors are better than one, three 

agencies describing the hardship but concluding they cannot offer sufficient help are 

better than none, and four neighbors who have seen the problem are better than two. 

 

It is useful to begin cases by explaining the criteria and documentation requirements in 

detail, working from the regulation, and then helping clients to develop a list of all 

possible sources of supporting letters, records and other evidence, and which criteria they 

can support. The idea sounds simple — every criterion must be supported by 

documentation beyond the clients’ own statements — but commands and separation 

authorities take claims more seriously if there are multiple sources of support for each of 

the criteria. When servicemembers are overwhelmed by the time and energy needed to 

gather documentation, or their schedule or location limits communication with family, 

doctors and others, a family member or a counselor or attorney in their home towns can 

assist in gathering documentation. (This goes against the grain for those of us who 

emphasize direct communication with our clients and try to limit family members’ role as 

intermediaries. But in many cases, a sibling, aunt or other relative may be able to 

coordinate the gathering of documentation more effectively that the applicant. 

 

 Applications need to show that no other members of the family can take the 

applicants’ place. Usually the best approach is to have letters from every member 

of the immediate family, and from a few extended family members as well. In 

addition to showing that no one else can solve or ameliorate the hardship, they 

can describe the situation, providing details and examples from the writers’ own 

observations, and covering other criteria in the process. If a family member is 

unwilling to write a letter, other members should explain that person’s reluctance 

to write. Whether or not the regulations note it, statements made under oath 

before a notary public (rather than notarized to show the identity of the writer) 

carry a bit more weight than others. When notaries are unavailable, statements can 

be made under penalty of perjury, providing more impact than a simple letter, but 

not as impressive to commands as notaries’ seals. 

 

 While most of the regulations require inability of other family members to resolve 

the hardship, refusal to help should meet the criterion. If an estranged sister just 
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will not come home to take care of mom, she can say this; since estranged sisters 

are often reluctant to say such a thing, others in the family can describe her 

refusal.  

 

 Documentation from family members alone is generally insufficient, even in 

situations where the regulations do not appear to require further documentation. 

Since family members are suspect, undoubtedly wanting Johnny to come home, 

letters from neighbors, friends of the family, fellow parishioners and others in a 

position to observe the situation can be very helpful. Again, notarized statements 

or declarations under penalty of perjury are a bit more impressive than letters. 

 

 Commands and separation authorities can also be impressed by letterhead 

stationery or professional titles. In some cases, the business or profession has no 

relation to the hardship, but the CEO who lives next door can add weight to her 

description of a suffering family by using company stationery. Professionals, 

business owners or executives, professors and others with social or economic 

status are often assumed to be more truthful than relatives, at least when writing 

about other families’ problems. With these writers, titles and stationery reduce the 

need for notarized letters. 

 

 Clients should also request letters from any professionals who do have a 

relationship with the family or the hardship. Social workers, teachers, school 

counselors, nurses, professional caregivers, ministers or church officials, and 

others who interact with the family can describe the hardship, describe the 

limitations of their help if appropriate, and, when possible give their opinion 

about the need for the servicemembers’ presence. In some cases, whether or not 

professionals are willing to write a letter, their records may be of use—a social 

worker’s or school counselor’s file, school records, etc., may provide 

documentation. Where these writers are able to provide some help with the 

hardship, it is useful for them to say so, and to explain why the help is 

insufficient. 

 

 Where the hardship is medical or psychiatric, commands require documentation 

from physicians, and the Marine Corps requires a recommendation on the 

members’ presence or help. Regardless of the service, such recommendations or 

opinions carry a great deal of weight. Some of the service regulations state that 

pre-printed forms requiring only doctors’ signatures are not sufficient, but in all 

services they are far less effective than letters or reports. Acceptance of 

psychologists’ reports seems to be growing, but psychiatrists get a little more 

weight. If the only mental health professional is a psychologist, and a psychiatric 

report can’t be obtained, then a general physician’s supporting letter is wise. 

Regardless of service, however, a doctor’s letter is given more weight if it 

requests the servicemember’s presence at home. Letters from licensed clinical 

social workers, other social workers, and medical paraprofessionals are valuable, 

but primarily to complement doctors’ reports. The MARCORSEPMAN 
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specifically requires that doctors’ reports include a statement about the need for 

servicemembers’ presence at home. 

 

 When the hardship is based on economic problems, and for all applications in 

some services, financial information and a family budget are necessary. In these 

economic cases, if members are not returning home to rescue the families’ 

businesses or farms, they must provide statements from a potential employer 

showing that they will have a job when discharged.  

 

 Moderate creativity is useful here. Letters from friends or relatives who happen to 

be former military officers or senior enlisted personnel can have an extra impact; 

in some cases, writers may want to note that they have processed, recommended 

or ordered hardship discharges, and that they consider this case appropriate for 

discharge. Statements from government officials or personnel, VA staff, 

professionals associated with prestigious institutes, etc., may carry more weight 

than others even if writers are simply friends or neighbors. Documentation of the 

hardship may be shown in other sources, such as church bulletins or social 

groups’ newsletters, particularly when these are attached to letters from officials 

of the organization. Statements may also be supplemented with other evidence 

showing that the hardship is real--church bulletins, newspaper or newsletter 

articles, or even fliers from neighborhood drives to help the family.  

 

Some families are isolated, very small, dysfunctional, or otherwise have few available lay 

witnesses; some have no medical care or resources. In these cases, help can sometimes be 

obtained from ministers or priests who are willing to look into and report on the hardship 

of non-congregants; from supportive medical groups such as the Civilian Medical 

Resources Network (http://www.civilianmedicalresources.net/index.html); and from staff 

or volunteers of community groups, church-related social service agencies, and 

organizations set up to support servicemembers and their families. Here, too, a little 

creativity may lead to additional documentation and avoid the common command 

assumption that little documentation means little validity. 

 

Applicants’ own statements also need careful review. It is often useful to prepare them 

when all of the other documentation is in hand, both to maintain consistency and to 

integrate helpful information from supporting statements.  Some services require a 

personnel form as a cover to the application, which allows members to give a very brief 

summary of the case. Whether or not a form is used, applicants should begin statements 

with a brief summary of the hardship, touching on all the criteria. Some applicants, like 

this writer, may need assistance in crafting statements which avoid extraneous 

information or commentary on their commands’ harsh response to the situation, and in 

providing sufficient detail on each criterion. Here, again, it is important to review the 

service regulations to ensure that service-specific requirements are met. Servicemembers 

may find it useful to mention their own emotional distress from the hardship and its effect 

on their performance of duties.  
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As with other discharges, it is best that nothing be submitted to the command without 

review by counselors or attorneys. Inconsistencies between applicants’ statements and 

supporting letters, or among the supporting letters, are a common basis for denial. 

Consistency with previous information given to the command, Red Cross reports and any 

other knowledge available to the command should also be considered. If hardships 

change while cases are being prepared — a medical condition worsens, or some 

assistance is obtained or lost — the changes should be explained or letters revised to 

prevent inconsistency. 

  

Command and Red Cross Assistance 

 

The service regulations differ on command assistance to hardship discharge applicants. 

The Army requires personnel officers to assist servicemembers in understanding the 

criteria and procedure and in preparing evidence; the Air Force regulation tells 

commands to assist applicants and, if the application is incomplete, to help them “get 

what it lacks.” The Navy requires commands to counsel servicemembers about the 

provisions of the regulations, as well as the fact that discharge may not be granted, but 

does not provide for assistance. The Marine Corps regulation is silent on this issue.  

 

In reality, command assistance is often a problem, when helpful or merely officious 

superiors explain requirements and procedures in a manner at odds with the regulations, 

attempt to reject statements or whole applications not to their liking, or send members 

away to revise applications. (‘No, you don’t want those letters from neighbors, that won’t 

fly. And the doctor has to notarize her letter. You can’t submit any of that handwritten 

stuff.’) It is useful to warn applicants that they should check these suggestions or 

demands against the regulations and review them with their civilian counselors or 

attorneys. When command assistance delays or prevents submission or processing of the 

application, members may try to persuade superiors with polite references to the 

regulation, make informal appeal to higher-ranking personnel, submit Article 138 

complaints, request Congressional inquiry, etc. This may be the right time for 

intervention by an advocate. 

 

Traditionally, servicemembers have turned to the Red Cross to verify hardship claims, 

but current regulations take different approaches here. The Navy has arranged with the 

Red Cross that it will not respond to sailors’ requests for help, but that commands may 

use the agency if additional information is needed. The Army allows requests from 

servicemembers or commands if the Red Cross can help obtain information showing the 

validity of the claim, but only commands may request formal reports. The Air Force 

follows a similar policy, while the MARCORSEPMAN does not mention the Red Cross. 

(Red Cross assistance for emergency leave requests may be available regardless of 

service.) 

 

Extended Leave and Emergency Transfers 

 

Most servicemembers know they can request emergency leave in family emergencies. 

Even when renewed, however, emergency leave usually lasts only a week or two. 
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Regular annual leave is sometimes helpful, but commands may refuse to grant leave 

already earned (“on the books”) if they are skeptical about the emergency or simply 

short-handed. But few members know that the hardship regulations contain provisions for 

extended leave or emergency attachment to commands near home in hardship discharge 

cases. (This is not the same as hardship transfer or compassionate reassignment for 

hardships expected to last less than a year, which may be requested in procedures almost 

identical to hardship discharges.)  

 

Requests made directly to local commands for extended leave or emergency attachment 

are frequently worth consideration, since they allow members to provide help at home 

while the application is pending, give them time and opportunity to gather supporting 

documentation, and often change the separation authority from parent commands with a 

strong interest in maintaining personnel strength to commanders with no direct interest in 

the outcome. In all cases, local and parent commands have discretion in deciding on 

transfer or leave. Naturally, procedures are different in each service, as is the form of 

transfer or leave, so that review of the service regulations is essential.  

 

The Army provisions, set out in AR 635-00, section 6-6.a, seem to be written for soldiers 

who are on leave when they discover the need for discharge, but should be applicable to 

members at their parent commands or on deployment. Soldiers may ask the local 

command that they be attached there while applications are prepared and processed. 

Virtually any Army installations except MEPS, main recruiting stations, and medical 

centers may be used. If the local and parent commands agree, members are placed on 

emergency attachment at the local base pending determination of their claims. The 

provisions of AR 614-30, section 5-5, should be reviewed when soldiers are on orders for 

overseas transfer or deployment, and perhaps for others overseas.  

 

Marines may be granted permissive temporary additional duty to bases nearest home, in 

which case the members submit their applications through the local base, and the decision 

to grant or deny discharge is made by the office of the Commandant of the Marine Corps 

rather than the normal separation authority. This is set out in MARCORSEPMAN 

6407.1, which refers to Marine Corps Order (MCO) P1000.6, para. 1301 for additional 

information. 

 

MILPERSMAN 1910-110, section 8, permits sailors to apply for hardship discharge 

while on leave in “unusual circumstances,” presumably an immediate need for their 

presence. They make the request at the Navy installation closest to home, and that 

command may request that members be provided extended leave or attached to their 

facility on no-cost temporary additional duty. Both local and parent commands must 

approve. Section 8 is unclear as to which command has separation authority under these 

circumstances. 

 

The Air Force Instruction, at section 3.25, makes provisions for airmen who are on leave 

or en route to commands to submit applications to commands near home, which may 

request extended leave for applicants from their parent commands. With agreement from 
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both commands, members may also be assigned PCS to the local commands while their 

cases are considered.   

 

Procedures 

  

Unless these attachment or transfer provisions are used, servicemembers normally submit 

hardship applications to their commanding officers. Many commands require members to 

forward applications through the chain of command, which allows all senior enlisted 

personnel and intermediate officers in the direct chain of command to recommend 

approval or disapproval. This can delay applications considerably. When direct contact 

with the commander is not feasible, members may try to “walk” the application up the 

chain of command, hand-carrying it from one person to another, or may ask their 

personnel officer, chaplain or legal officer to assist in forwarding it. If applications 

cannot be placed directly in the commanding officers’ hands, frequent checks on the 

applications’ progress may keep them from becoming lost on supervisors’ desks or routed 

in the wrong direction. Here, again, advocacy may be the best approach if applications 

become stalled. 

 

Soldiers are often anxious to submit their applications as soon as possible, and commands 

may pressure them to do so, even when documentation is not yet complete. The rule of 

thumb is that applications should be submitted when all of the documentation has been 

assembled, to avoid the very real possibility that later-submitted statements will never 

catch up with the application itself. When early submission is expedient, members should 

make sure that the new documentation has been added to the application by the time it 

reaches their immediate commanders, or make sure those commanders and separation 

authorities are advised that additional documentation is en route. The military’s ability to 

misplace, re-route, hide or throw away paperwork is remarkable, especially in voluntary 

discharge cases.  

 

Most commands assign a personnel, administrative or legal officer to supervise 

processing of discharges. In some cases, hardship applications gather dust on their desks 

while the officers figure out what to do. Unfortunately, they sometimes decide to base 

their procedures on common military wisdom, needlessly re-routing applications to and 

from other offices, delaying them for unnecessary recommendations, or rejecting them 

for perceived mistakes in content or format.  Even when these officers follow the 

regulations with care, it is helpful for applicants to check with them regularly and politely 

to ask about the status of their cases. Hopefully the officers will process the cases quickly 

in order to get rid of these squeaky wheels, although this may backfire if applicants are 

considered too pushy. 

 

The Marine Corps is the only service which uses hardship or dependency boards, if 

separation authorities decide they would be useful. Commanding officers with special 

court-martial convening authority appoint boards of at least three members higher in rank 

than applicants to review evidence, interview applicants and make recommendations to 

the separation authority. 
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These boards, as well as immediate commanding officers in all services and sometimes 

chiefs or division officers may make their own recommendations about discharge. In 

some cases, these may actually point to flaws in the application, though more often they 

focus on extraneous factors such as a history of trouble-making or the likelihood that a 

soldier wants to avoid deployment. Nothing in the regulations prohibits applicants or 

their advocates from commenting on or rebutting negative recommendations or adding 

additional documentation in response to them. As with other late documentation, care 

must be taken to ensure that these are added to the application. 

 

In the Army, Navy and Air Force, commanding officers who have special court-martial 

convening authority serve as separation authorities, while the Marine Corps uses general 

court-martial convening authorities.  

 

Denial of Claims 

 

Separation authorities have broad discretion to grant or deny hardship discharges. 

Fortunately, the regulations require them to give the reasons for denial. Where they abuse 

their discretion with outrageous decisions or use improper reasons, or where commands 

violate the regulations in processing cases, Article 138 complaints and other appeals to 

higher authority may be useful. If advocates have been invisible during the case, this may 

be the time to appear. When initial letters of complaint under Article 138 are obviously 

written by lawyers or counselors experienced in military law, separation authorities 

sometimes find it expedient to reconsider their decisions in order to avoid review by their 

superiors through the formal Article 138 complaint which would follow. Other methods, 

such as Congressional inquiry, media attention or other complaint procedures, can 

certainly be considered, and more than one method may be used. This author has a 

fondness for 138 complaints and the control which they give members over the complaint 

process. 

 

Improper denials and abuse of discretion may also be grounds for suit in federal court, 

though courts are hesitant to review command decisions about personnel matters. Judicial 

review is beyond the scope of this article or the writer’s expertise, but it bears 

consideration in egregious cases. Mindes v. Seaman, 435 F.2d 197 (5th Cir. 1971), is still 

the standard for litigation. 

 

Servicemembers may submit a second application, presenting evidence of greater 

hardship. Particularly when problems in the documentation gave legitimate grounds for 

denial of the first claim, a re-application can be used to correct them — without, of 

course, contradicting the first claim and so suggesting that one or the other is false. Even 

when members have worked hard to document all aspects of a hardship, reviewing the 

situation at home may reveal other problems or other aspects of the hardship not known 

at the time of the application or, better, arising after it was submitted. Care should be 

taken to show how and why the situation has changed. If possible, everyone who wrote 

statements for the first application should provide new statements, although old 

statements preceded by strong addenda can be used with some witnesses. (Doctors, in 
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particular, may be loathe to write a second report but willing to prepare an update or 

addenda which refers to the prior  

report.) 

 

When the change involves deterioration of a medical condition, writers should discuss the 

practical impact of medical changes on patients’ ability to perform normal acts of daily 

living, any need for increased supervision, monitoring or care, etc., and the increased 

need for the servicemembers’ presence. 

 

Conclusion 

 

There are, of course, other nuances and considerations in hardship discharge, which 

might make this article endless. Suffice it to say that what seems to be a straightforward 

and simple discharge is complex, offering many opportunities for mistakes by applicants 

and mistakes or intentional mishandling by commands. While visible advocacy and 

interaction with commands may be unnecessary in many cases, servicemembers who 

have attorneys’ or counselors’ assistance in preparing applications and reviewing 

documentation, and in monitoring each step of the discharge process, may have far better 

chances of success than members who rely on their commands for information and 

advice. 

 

 

HARDSHIP & DEPENDENCY DISCHARGE REGULATIONS: 

 Department of Defense (DoD) Instruction 1332.14, Encl. 3, Part 3.a.(3) 

 Army Regulation (AR) 635-200, Chapter 6 

 Marine Corps Separation and Retirement Manual (MARCORSEPMAN), Section 

6407 

 Naval Military Personnel Manual (MILPERSMAN), Section 1910-110 

 Air Force Instruction (AFI) 36-3208, Section 3C  

 

EMERGENCY TRANSFER/REASSIGNMENT REGULATIONS 

(short-term transfer while hardship case is pending): 

 

 AR 635-00, section 6-6.a  & 

 AR 614-30, section 5-5 

 MARCORSEPMAN 6407.1 & 

Marine Corps Order (MCO) P1000.6, para. 1301 

 MILPERSMAN 1910-110, section 8 

 AFI 36-3208, section 3.25 
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